Introduction
As United Nations sanctions, adopted by the Security Council under Chapter VII of the Charter, have come to be used so much more frequently in recent years, they have attracted more attention and have led to controversies, but more in regard to their feasibility and their effects and usefulness than on the issue of their exact legal nature. If law was introduced into the discussion, then it was generally limited to querying the legal basis on which sanctions were adopted, rather than analysing the legal basis on which derived measures were carried out.
One reason for this is the relative secrecy surrounding the work of the bodies performing important intermediary functions (sanctions committees1), but until recently this aspect of the global question of sanctions has been low in relevance. As long as something else was frustrating the envisaged scenario, it was assumed that this missing link was available and ready to function. It is only when at least some of those other obstacles were removed that it has become painfully clear that this is not the case.
Our focus here must be on legal relationships and problems. This is not to deny that there are many practical problems involved in trying to translate the will of the Security Council into effective workable measures on the ground. There is no lack of work on national implementation, at least not in Western countries. It is rather the link in between, the legal space normally occupied by a subsidiary organ of the Council, which has not been the object of enough analysis.
In this article, we will first try to clarify the basic legal relationships in the matter and then turn to a number of the more prominent legal problems. As will quickly be seen, it is in fact the lack of clarity in regard to those basic relationships which gives rise to the problems and reduces the chance of solving them.
Lack of space precludes any descriptive introduction to this area, but classical works like those of Doxey2 and Combacau3 cover United Nations sanctions at the level of the Council, and an up-to-date and brief introduction has been provided by Schrijver.4 An up-to-date anthology treating a wide variety of sanctions aspects has been edited by Cortright and Lopez.' Works on sanctions committees have been published by Koskenniemi,6 by Scharf and Dorosin,� and by Conlon.8
The Basic Legal Relationships Sanctions regimes commence when the Security Council adopts a binding decision of measures against a target State and calls upon some 185 odd States to implement them. This classical way of conceptualising the matter assumes that it were here a question of a simple discreet act. In reality, "sanctions"
